
ORDINANCE NO. 2396

INTRODUCED BY: Blackluirst

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BRIGHTON, COLORADO,

AUTHORIZING THE ISSUANCE AND SALE OF CITY OF BRIGHTON, COLORADO,

WATER ACTIVITY ENTERPRISE REVENUE BONDS (WATER SYSTEM PROJECT),

SERIES 2022, TO FINANCE A NEW WATER TREATMENT FACILITY, PAYABLE

SOLELY OUT OF THE NET REVENUE:S TO BE DERIVED FROM THE OPERATION OF

THE CITY’S WATER AND SEWER FACILITIES; PROVIDING OTHER DETAILS

CONCERNING THE BONDS, INCLUDING, WITHOUT LIMITATION, COVENANTS AND

AGREEMENTS IN CONNECTION THEREWITH

WFIEREAS, the City of Brighton, Colorado (the ‘‘City”) is a home rule munieipal
eorporation duly organized and e.xisting under the City’s Home Rule Charter (the “Charter”)
adopted pursuant to Artiele XX of the Constitution of the State of Colorado ; and

WHEREAS, the members of the City Couneil of the City (the “City Couneil”) have been
duly eleeted or appointed and qualified; and

WFIEREAS, the City has heretofore determined and undertaken to eombine, operate and
maintain its water faeilities and sewer faeilities as a single publie utility and income-producing
project and accounts for the financial operations of the System (as hereinafter defined) in the
City’s Water and Sewer Enterprise Fund; and

WHEREAS, the City Couneil has heretofore established, pursuant to the Charter, the
provisions of Title 37, Artiele 45.1, C.R.S. (the “Water Activity Act”) and Ordinance No. 1470
of the City adopted on May 16, 1995 (the “Enterprise Ordinance”) the “City of Brighton Water
Activity Enterprise” (the “Enterpri.se”); and

WHEREAS, the Enterprise consists of the business represented by all of the City’s water
and sewer facilities and properties, now owned or hereafter acquired, whether situated within or
without the City boundaries, including all present or future improvements, extensions,
enlargements, betterments, replacements or additions thereof or thereto (the “System”); and

WHEREAS, pursuant to the Enterprise Ordinance, the governing body of the Enterprise
is the City Couneil and is subject to all of the applicable laws, rules and regulations pertaining to
the City Council; and

WHEREAS, pursuant to the Enterprise Ordinance, whenever the City Council is in
session, the governing body of the Enterprise shall also be deemed to be in session, and it shall
not be necessary for the governing body of the Enterprise to meet separately from the regular and
special meetings of the City Council, nor shall it be necessary for the governing body to
specifically announce or acknowledge that actions taken thereby are taken by the governing body
of the Enterprise; and

WFIEREAS, pursuant to the Enterprise Ordinance, the Enterprise is authorized to issue
bonds, notes, or other obligations payable from the revenues derived or to be derived from the

System, in accordance with the Water Activity Act, and the City Council may also authorize the
issuance of sueh bonds, notes, or other obligations in accordance with applicable State laws, and

doing shall be deemed to be acting as both the governing body of the Enterprise and thein so

City Council; and



WHEREAS, the City Council proposes to acquire, construct, extend, better, otherwise
improve and equip the System (the “Project”); and

WHEREAS, the City intends to issue its “City of Brighton, Colorado, Water Activity
Enterprise Revenue Bonds (Water System Project), Series 2022” (the “Series 2022 Bonds”) to
finance a portion of the cost of the Project relating to the City’s water system; and

WHEREAS, the City, acting by and through the Enterprise, is authorized pursuant to
Article X, Section 20 of the Colorado Constitution (“TABOR”), the Charter, Title 31, Article 35,
Part 4, C.R.S. (the “Act”), and the Water Activity Act, to issue the Series 2022 Bonds without
election to defray the cost of the Project; and

an

WHEREAS, the City previously issued its “City of Brighton, Colorado, Water Activity
Enterprise Revenue Refunding Bonds (Water System Project), Series 2016A in the original
principal amount of $20,945,000 (the “Series 2016A Bonds”) and its “City of Brighton,
Colorado, Water Activity Enterprise Revenue Refunding Bonds (Sewer System Project), Series
2016B” in the original principal amount of $6,325,000 (the “Scries 2016B Bonds” and together
with the Series 2016A Bonds, the “Series 2016 Bonds”) that are secured by a pledge of the Net
Revenues (hereinafter defined) of the System; and

WHEREAS, except for the Series 2016 Bonds, the City has not pledged nor in any way
hypothecated revenues derived and to be derived directly or indirectly from the operation of the
System to the payment of any outstanding securities or for any other purpose (excluding
securities which have heretofore been redeemed in full, as to all principal, premium, if any, and
interest, or are otherwise not outstanding) and with the result that the Net Revenues may now be
pledged lawfully and irrevocably for the payment of the Series 2022 Bonds on a parity with the
outstanding Series 2016 Bonds, and they may be made payable from the Net Revenues; and

WHEREAS, the Series 2022 Bonds will be payable solely from the Net Revenues of the
System and certain special funds pledged to the payment of the Series 2022 Bonds, and the
Series 2022 Bonds shall not constitute an indebtedness or a debt of the City within the meaning
of any constitutional, charter or statutory provision or limitation, and the Series 2022 Bonds shall
not be considered or held to be general obligations of the City but shall constitute special and
limited obligations; and

WHEREAS, at a public sale to be held in connection with the sale of the Series 2022
Bonds, the City anticipates receiving a proposal from a purchaser for the purchase of the 2022
Bonds; and

WHEREAS, pursuant to Section 11-57-205, Colorado Revised Statutes, as amended, the
City Council desires to delegate to the City Manager and the Finance Director the independent
authority to accept a binding bid to purchase the Series 2022 Bonds and to make certain other
detenninations with respect to the Series 2022 Bonds; and

WHEREAS, the City Council has determined and does hereby declare;

In order to meet the present and future needs of the City, it is necessary to acquire,
construct, extend, better, otherwise improve and equip the System;

It is necessary and in the best interests of the City to issue the Series 2022 Bonds
to defray a portion of the cost of the Project;

A.

B.

2



Net Revenues from the System shall be pledged to the payment of the Series 2022
Bonds on a parity with the outstanding Series 2016 Bonds;

C.

D. The Series 2022 Bonds shall be sold by competitive sale, and such sale is in the
best interest of the City; and

E. All action preliminary to the authorization of the issuance of the Series 2022
Bonds has been taken.

WHEREAS, there are on file with the City Clerk the fonns of the following documents
(which are hereinafter defined); (i) the fomi of the Notice of Sale to be used in connection with

the competitive sale of the Series 2022 Bonds (the “Notice of Sale”); (ii) the fomi of the Paying
Agent Agreement; (iii) the form of a Preliminary Official Statement for the Series 2022 Bonds;
and (iv) the form of the Continuing Disclosure Certificate; and

WHEREAS, it is necessary to provide for the form of the Series 2022 Bonds, the Bond
details, the payment ot the Series 2022 Bonds, and other provisions relating to the authorization,
issuance, and sale of the Series 2022 Bonds.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF BRIGHTON, COLORADO, AS FOLLOWS:

ARTICLE I

DEFINITIONS

Section 101.

the short title “Bond Ordinance” or this “Ordinance”.
Title. This Ordinance shall be known as and may be cited by

Section 102. Mcanimrs and Construction.

Definitions. The temrs in this Section for all purposes of this Ordinance
and ot any ordinance amendatory hereof or supplemental hereto, or relating hereto, and of any
other ordinance or any other document pertaining hereto, except where the context by clear
implication otherwise requires, shall have the meanings herein specified:

“acquire” or “acquisition” means the opening, laying out, establishment,
purchase, construction, securing, installation, reconstruction, lease, gift, grant from the Federal
Government, the State, any body corporate and politic therein, or any other Person, the
endowment, bequest, devise, transfer, assignment, option to purchase, other contract, or other
acquisition, or any combination thereof, of any properties pertaining to the System, or an interest
therein, or any other properties herein designated.

“Act” means Title 3 1, Article 35, Part 4, C.R.S.

“Bond Counsel” means an attorney or a finn of attorneys of nationally recognized
standing in matters pertaining to the tax status of interest on bonds issued by states and their
political subdivisions, duly admitted to the practice of law before the highest court of any state of
the United States of America or the District of Columbia.

A.



“Bond Insurance Policy” means, collectively, the municipal bond insurance

policy or policies issued by the Bond Insurer that guarantees payment ot principal of and interest
___ the Series 2022 Bonds when due, if set forth in the Sale Certificate. If the Series 2022 Bonds
are not secured by a Bond Insurance Policy, all references herein to the Bond Insurance Policy
and the Bond Insurer shall be of no force and effect.

“Bond Insurer” means the issuer of the Bond Insurance Policy, if set forth in the

on

Sale Certificate.

“Business Day” a day on which banks located in the City and in the city in which
the principal offices of the Paying Agent are not required or authorized to be closed and on
which the New York Stock Exchange is not closed and a day other than Saturday and Sunday.

“Capital Improvements

easements, facilities, and equipment (other than ordinary repairs and replacements), and the
construction or reconstruction of improvements, bettemients, and extensions, for use by or in
connection with the System which, under Generally Accepted Accounting Principles for
governmental units as described by the Governmental Accounting Standards Board, are properly
chargeable as capital items.

the acquisition of land, water or water rights.means

“Charter” means the Home Rule Charter of the City.

City” means the City of Brighton, Colorado, or any successor municipal

coqooration owning the System.

City Clerk” means the City Clerk of the City, or his or her successor in

functions.

City Council” means the City Council of the City, or any successor in Ixinctions
thereto.

City Manager” means the City Manager ot the City, or his or her successor in
functions.

“Closing Date” means the date of delivery of and payment for the Series 2022

Bonds.

“Combined Maximum Annual Debt Service Requirements” means the Maximum

Annual Debt Service Requirements for all designated securities for which such computation is
being made, treated as a single issue.

“Commercial Bank” means a state or national bank or trust company which is a

member of the Federal Deposit Insurance Corporation (or any successors thereto) and of the
Federal Reserve System, which has a capital and surplus of $ 10,000,000 or more, and which is
located within the United States of America.

“Continuing Disclosure Certificate” means the Continuing Disclosure Certificate

executed by the City in connection with the issuance of the Series 2022 Bonds, which constitutes
undertaking pursuant to Rule 15c2-12 promulgated by the U.S. Securities and Exchange

Commission.

an
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“Costs of Issuance” means all financial, legal and accounting fees and expenses,

any premiums for the Bond Insurance Policy or the Reserve Fund Insurance Policy, the fees and
expenses of the rating agencies, the fees and expenses of the Paying Agent and the Registrar, and
all costs of printing, mailing, publication and other similar costs incurred in connection with the

offer, sale and issuance of the Series 2022 Bonds.

“Costs of Issuance Account” means the “City of Brighton, Colorado, Water

Activity Enterprise Revenue Bonds, Series 2022 Costs of Issuance Accounf’ created in the

Paying Agent Agreement.

“Cost of the Project” means all costs, as designated by the City, of the Project, or

any interest therein, which costs, at the option of the City (except as may be otherwise limited by
law) may include all, any one or other portion of the incidental costs pertaining to the Project,
including, without limitation:

All preliminary expenses or other costs, including without

limitation working capital costs, advanced by the City or advanced by the Federal
Government, the State or by any other Person from any source, with the approval of the
City Council, or any combination thereof, or otherwise;

The costs of making surveys and tests, audits, preliminary plans,
other plans, specifications, estimates of costs and other preliminary expenses;

(a)

(b)

The costs of contingencies;(c)

The costs of premiums on any builders’ risk insurance and

perfonnance bonds during the construction, installation and other acquisition of the
Project, or a reasonably allocated share thereof;

The costs of appraising, printing, estimates, advice, inspection,
other services of engineers, architects, accountants, financial consultants, attorneys at
law, clerical help and other agents and employees;

The costs of making, publishing, posting, mailing and otherwise

giving any notice in connection with the Project and the issuanee of the Series 2022

Bonds;

(d)

(e)

(f)

All costs and expenses of issuing the Series 2022 Bonds including,
without limitation, fees of the Paying Agent and Registrar, bond counsel, counsel to the
Purchaser, financial advisor, rating agencies and printers to the extent not defrayed as an
Operation and Maintenance Expense;

(g)

The costs of the filing or recording of instruments and the cost of(b)

any title insurance premiums;

The costs of funding any construction loans and other temporary
loans pertaining to the Project and of the incidental expenses incun'ed in connection with
such loans;

(i)
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The costs of demolishing, removing, or relocating any buildings,
structures, or other facilities on land acquired for the Project, and of acquiring lands to
which such buildings, structures or other facilities may be moved or relocated;

G)

The costs of machinery and equipment;(k)

The costs of any properties, rights, easements or other interests in

properties, or any licenses, privileges, agreements and franchises;
(1)

The payment of the premium for the Bond Insurance Policy and(m)

Reserve Fund Insurance Policy, if any;

The costs of labor, material and obligations incuiTed to contractors,

builders and materialmen in connection with the acquisition and construction of the

Project;

(n)

The costs of amending any ordinance, resolution or other

instrument pertaining to the Series 2022 Bonds or otherwise to the System; and
(0)

All other costs and expenses pertaining to the Project, including(P)

any costs and expenditures required by law.

C.R.S.” means the Colorado Revised Statutes, as amended and supplemented as
of the date hereof

“Debt Service Requirements” means the principal of, any prior redemption
premiums due in connection with, and the interest on any outstanding Series 2022 Bonds, any
Parity Lien Bonds, and any other securities payable from the Net Revenues and heretofore or

hereafter issued, if any, or such part of such securities as may be designated.

“Dedicated Capital Charges” means any future eapital charges imposed by the
City which, on or about the time of imposition, are identified by the City to be excluded from
Gross Revenue.

“Depository” means any securities depository as the City may provide and
appoint, in accordance with the guidelines of the Securities and Exchange Commission, which
shall act as securities depository for the Series 2022 Bonds.

“PTC” means the Depository Trust Company, New York, New York, or its

successors or assigns.

•Enterprise” means the City’s Water Activity Enterprise established by the
Enterprise Ordinance.

“Entei-prise Ordinance” means Ordinance No. 1470 of the City adopted on
May 16, 1995 establishing the Enterprise, as it may be amended from time to time.

Events of Default” means the events stated in Section 1003 hereof

“Federal Government” means the United States of America and any agency,
instrumentality or corporation thereof
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“Federal Securities” means bills, certificates of indebtedness, notes, bonds or
other similar instruments which are direct non-callable obligations of the United States of
America or which are fully and unconditionally guaranteed as to the timely payment of prineipal
and interest by the United States of America.

'Finance Director” means the chief financial officer of the City, or his or her

successor in functions, if any.

“Fiscal Year” means the calendar year or any other 12 month period hereafter
selected by the City as its fiscal year.

“Gross Revenues” means all income and revenues directly or indirectly derived

by the City from the ownership, operation and use of the System, or any part thereof, including
without limitation, any rates, fees, and charges for the services furnished by, the use of the
System, and investment income accruing from moneys held to the credit of the Water Activity
Enterprise Fund; provided however, that there shall be excluded from Gross Revenue (i)
Dedicated Capital Charges, (ii) borrowed moneys, (iii) any money and securities, and investment
income therefrom, in any escrow or similar account pledged to the payment of any bonds or
other obligations in connection with a defeasance or refunding of such obligations, and (iv) any
moneys received as grants or appropriations from the United States, the State of Colorado, or
other sources, the use of which is limited or restricted by the grantor or donor to the provision of
Capital Improvements or for other puiposes resulting in the general unavailability thereof (except
to the extent any such moneys shall be received as payments for the use of the System or services
rendered thereby).

“improve” or “improvemenf’ means the extension, reconstruction, alteration,

bettennent or other improvement by the construction, purchase or other acquisition of facilities,
including, without limitation, appurtenant machinery, apparatus, fixtures, structures and
buildings.

“Independent Accountant” means an independent certified public accountant
within the meaning of Section 12-2-115, C.R.S., and any amendment thereto, licensed to practice
in the State of Colorado.

“Interest Payment Date” means the dates set forth in the Sale Certificate for

payment of interest on the Series 2022 Bonds.

“Investment Securities” means any securities or other obligations pennitted as
investments of moneys of the City under the laws of the State and the Charter.

“Maximum Annual Debt Service Requirements” means the maximum aggregate

amount of Debt Service Requirements (excluding redemption premiums) due on the securities
for which such computation is being made in any Fiscal Year beginning with the Fiscal Year in
which Debt Service Requirements of such securities are first payable after the computation date
and ending with the Fiscal Year in which the last of the Debt Service Requirements are payable.

“Mayor” means the Mayor of the City, or his or her successor in functions.

“Metro Wastewater Reclamation District” means the Metro Wastewater

Reclamation District, a wastewater treatment authority headquartered in Denver, Colorado, or its
successor.
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“Net Revenues” means the Gross Revenues remaining after the payment of the
Operation and Maintenance Expenses of the System.

’Notice of Sale” means the Notice of Sale related to the competitive sale of the
Series 2022 Bonds.

“Official Statement” means the Official Statement delivered in connection with

the original issuance and sale of the Series 2022 Bonds.

“Operation and Maintenance Expenses” means for any particular period, all
reasonable and necessary cuiTent expenses, paid or accrued, of operating, maintaining and
repairing the System, but only if such charges are made in confonnity with Generally Accepted
Accounting Principles. Operation and Maintenance Expenses include, without limiting the
generality of the foregoing, expenses for ordinaiy repairs, renewals and replacements of the
System, salaries and wages, employees’ health, hospitalization, pension and retirement expenses,
fees for services, material and supplies, rents, administrative and general expenses, insurance
expenses, legal, engineering, accounting, trustee, paying agent and financial advisoiy fees and
expenses and costs of other consulting and technical seiwices, taxes (except as hereinafter set
forth), payments in lieu of taxes and other governmental charges, payments to the United States
Treasury pursuant to Section 148(f) of the Tax Code or similar requirement to pay rebate, fuel
costs and other current expenses or obligations required to be paid by the City by law, all to the
extent properly alloeable to the System. Such Operation and Maintenance Expenses do not
include depreciation or obsolescence charges or reserves therefor, amortization of intangibles or
other bookkeeping entries of a similar nature, interest charges and charges for the payment of
principal, or amortization, or bonded or other indebtedness of the City, costs or charges made
therefor, for capital additions, replacements, bettennents, extensions or improvements to or
retirements from the System which under Generally Accepted Accounting Principles are
properly chargeable to the capital account or the reserve for depreciation, and do not include
losses from the sale, abandonment, reclassification, revaluation or other disposition of any
properties of the System nor such property items, including taxes and fuels, which are capitalized
pursuant to the then existing accounting practice of the City. For purposes of this paragraph,
“Generally Accepted Accounting Principles” means accounting principles, methods and
temiinology followed and construed for enterprises which are employed in business comparable
to the business of the City, as amended from time to time.

“Outstanding” when used with reference to the Series 2022 Bonds, Parity Lien

Bonds, or any other designated securities and as of any particular date means all the Series 2022
Bonds, Parity Lien Bonds, or any such other securities payable from the Net Revenues or

othei-wise pertaining to the System, as the case may be, in any manner theretofore and thereupon
being executed and delivered:

Except any Series 2022 Bond or other security canceled by the
City, by any paying agent, or othei-wise on the City’s behalf, at or before such date;

(a)

Except any Series 2022 Bond or other security deemed to be paid
as provided in Section 1201 hereof or any similar provision of the ordinance authorizing
the issuance of such other security;

(b)
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Except any Series 2022 Bond or other security in lieu of or in

substitution for which another Series 2022 Bond or other security shall have been
executed and delivered pursuant to Sections 306, 307 or 1106 hereof or any similar
provisions of the ordinance authorizing the issuance of such other security.

(c)

Owner” means the registered owner of any designated Series 2022 Bond or other

designated security.

“Parity Bond Ordinances” means the 2016 Bond Ordinance and any ordinances

hereafter adopted by the City Council authorizing the issuance of Parity Lien Bonds. Parity
Bond Ordinances shall also include any agreements hereinafter entered into by the City relating
to the execution and delivery of Parity Lien Bonds.

“Parity Lien Bonds” means the Series 2016 Bonds and any other securities

hereafter issued payable from and having an iiTevocable lien upon all or a portion of the Net
Revenues on a parity with the Series 2022 Bonds.

“Paving Agent” means UMB Bank, n.a., in Denver, Colorado, being the agent of

the City for the payment of the Debt Service Requirements due in connection with the Series

2022 Bonds, its successors and assigns, or any other entity serving as paying agent for the Series
2022 Bonds.

“Paving Agent Agreement” means the Registrar and Paying Agent Agreement
between the City and the entity serving as Paying Agent and Registrar.

“Person” means a corporation, fmn, other body coiporate (including, without
limitation, the Federal Government, the State, or any other body corporate and politic other than
the City), partnership, limited liability company, association or individual, and also includes an
executor, administrator, trustee, receiver or other representative appointed according to law.

“Preliminary Official Statement” means the Preliminary Official Statement

delivered in connection with the original issuance and sale of the Series 2022 Bonds.

“Principal Payment Date” means the dates set forth in the Sale Certificate for the

payment of the principal of the Series 2022 Bonds.

“Pro Rata Portion” means the dollar amount derived by dividing the amount of
principal or interest to come due on the next Principal Payment Date or Interest Payment Date by
the number of monthly credits required to be made prior to such payment date.

“Project” means (i) the land, facilities and rights constructed, installed, purchased
and otherwise acquired for the System, the cost of which is to be defrayed with the proceeds of
the Series 2022 Bonds, and (ii) the costs of issuing the Series 2022 Bonds.

“Project Fund” means the special fund designated as the “City of Brighton,
Colorado, Water Activity Enterprise Revenue Bonds, Series 2022 Project Fund” created pursuant
to Section 501(C) hereof.

“Purchaser” means the initial purchaser of the Series 2022 pursuant to the
competitive sale.
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“Rebate Fund” means the special fund designated as the “City of Brighton,
Colorado, Water Activity Enterpidse Revenue Bonds, Series 2022 Rebate Fund” created pursuant
to Section 607 hereof.

“Record Date” means the close of business on the fifteenth day (whether or not a

Business Day) of the calendar month next preceding an Interest Payment Date.

“Redemption Date” means the date fixed for the redemption prior to their
respective maturities of any Series 2022 Bonds or other designated securities.

“Registrar” means UMB Bank, n.a., Denver, Colorado, being the agent for the
City for the registration, transfer and exchange of the Series 2022 Bonds, its successors and

assigns, or any other entity serving as registrar for the Series 2022 Bonds.

“Reserve Fund” means the Reserve Fund, if any, established to secure the

payment of the Debt Service Requirements on all or any portion of the Series 2022 Bonds in
accordance with the provisions of the Sale Certificate and Section 606 hereof If a Reserve Fund

is created in the Sale Certificate, the tenns and provisions of the Sale Certificate relating to the
Reserve Fund shall be incorporated herein as if set forth herein. If a Reserve Fund is not created

in the Sale Certificate, all references herein to the Reserve Fund shall be of no force and effect.

“Reserve Fund Insurance Policy” means any insurance policy, surety bond,
imevocable letter of credit or similar instrument deposited in or credited to the Reserve Fund in

lieu of or in partial substitution for moneys on deposit therein.

“Reserve Fund Requirement” has the meaning ascribed to such tenn in the Sale
Certificate. If a Reserve Fund is not created in the Sale Certificate, all references herein to the

Reserve Fund Requirement shall be of no force and effect.

“Sale Certificate” means a certificate or certificates, executed by either the City

Manager or the Finance Director, dated on or before the date of delivery of the Series 2022
Bonds, setting forth the detemiinations that may be delegated to such officials pursuant to the
Supplemental Act.

Series 2016 Bonds” means, collectively, the Series 2016A Bonds and the Series
2016B Bonds.

“Series 2016A Bonds” means the City’s Water Activity Enterprise Revenue

Refunding Bonds (Water System Project), Series 2016A.

“Series 2016B Bonds” means the City’s Water Activity Enterprise Revenue
Refunding Bonds (Sewer System Project), Series 2016B.

“Series 2022 Bonds” means the City’s Water Activity Enterprise Revenue Bonds
(Water System Project), Series 2022, issued to defray a portion of the costs of the Project.

“Special Record Date” means a special date fixed by the Paying Agent to
detennine the names and addresses of Owners of Series 2022 Bonds for the purpose of paying
interest on a special interest payment date for the payment of defaulted interest, all as further
provided in Section 302 hereof
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State” means the State of Colorado.

“Subordinate Securities” means securities payable from all or a portion of the Net
Revenues subordinate and junior to the lien thereon of the Series 2016 Bonds, the Series 2022

Bonds and any Parity Lien Bonds.

Supplemental Act” means Part 2 of Article 57 of Title 11, Colorado Revised

Statutes, as amended.

“Surety Provider” means the entity issuing a Reserve Fund Insurance Policy to
secure the Series 2022 Bonds, if set forth in the Sale Certificate.

“System” means the City’s joint water and sanitary sewer facilities and properties,

now owned or hereafter acquired, whether situated within or without the City’s boundaries,
including all present or future improvements, extension, enlargements, bettennents, replacements
or additions thereof or thereto, and such defined tenn includes any other utility or other income-
producing facilities added to the System and to which the lien and pledge herein provided are
extended by ordinance adopted by the City Council or the qualified electors of the City.

“Tax Code” means the Internal Revenue Code of 1986, as amended to the date of

delivery of the Series 2022 Bonds, and the regulations promulgated thereunder.

“Tax Compliance Certificate” means the Tax Compliance and No-Arbitrage

Certificate executed by the City in connection with the initial issuance and delivery of the Series
2022 Bonds as it may from time to time be amended.

“Tenn Bonds” means Series 2022 Bonds that are payable on or before their

specified maturity dates from sinking fund payments established for that puipose and calculated
to retire such Series 2022 Bonds on or before their specified maturity dates.

“Trust Bank” means a Commercial Bank which is authorized to exercise and is

exercising trust powers located within or without the State, and also means any branch of the
Federal Reserve Bank.

“2016 Bond Account” means the special fund designated as the “City of Brighton,
Colorado, Water Activity Enterprise Revenue Refunding Bonds, Series 2016 Bond Account”
established in connection with the issuance of the Series 2016 Bonds.

“2016 Bond Ordinance” means Ordinance No. 2235 of the City authorizing the

issuance of the Series 2016 Bonds adopted by the City Council.

“2016 Rate Stabilization Accounf’ means the “City of Brighton, Colorado, Water
and Sewer Revenue Rate Stabilization Accounf’ created pursuant to Section 6.05 of the 2016
Bond Ordinance.

“2022 Bond Accounf’ means the special fund designated as the “City of Brighton,
Colorado, Water Activity Enterprise Revenue Bonds, Series 2022 Bond Account” created

pursuant to Section 605 hereof

’Water Activity Acf ’ means Title 37of Article 45.1 C.R.S.
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“Water Activity Entei~prise Fund” means, collectively, the City’s Water Fund and
Waste Water Fund, and/or such additional or separate special funds or accounts of the City into
which the City credits all or a portion of the Gross Revenues of the System.

City-Field Securities. Any securities payable from any Net Revenues held
by the City shall not be deemed to be Outstanding for the purpose of redemption nor Outstanding
for the puipose of consents hereunder or for any other purpose herein.

B.

ARTICLE II

AUTHORIZATION; RATIFICATION;

SUPPLEMENTAL ACT;

APPROVAL OF DOCUMENTS; AND ENTERPRISE STATUS

Authorization of Series 2022 Bonds. The Series 2022 Bonds areSection 201.

issued in accordance with the Constitution and laws of the State, the Charter, the provisions of
this Ordinance, the Act, the Water Activity Act and the Supplemental Act. For the purpose of
defraying the Cost of the Project, the City, acting by and through its Water Activity Enterprise,
hereby authorizes to be issued its “City of Brighton, Colorado, Water Activity Enterprise
Revenue Bonds (Water System Project), Series 2022” in the aggregate principal amount set forth
in the Sale Certificate and in compliance with the ternis provided therein, subject to the
parameters and restrictions contained in this Ordinance.

Ratification. All action heretofore taken (not inconsistent withSection 202.

the provisions of this Ordinance) by the City Council, the officers, employees and agents of the
City, and otherwise taken by the City directed toward financing the Project and the sale and
delivery of the Series 2022 Bonds for such purposes, be, and the same hereby is, ratified,
approved and confinned.

Section 203. Election to Apply Supplemental Act. Pursuant to Section 11-57-

204 of the Supplemental Act, a public entity, including the City, may elect in an act of issuance
to apply all or any of the provisions of the Supplemental Act. The City Council hereby elects to
apply all of the provisions of the Supplemental Act to the Series 2022 Bonds. The Series 2022

Bonds are issued under the authority of the Supplemental Act and shall so recite. Pursuant to

such election to apply Section 11-57-205 of the Supplemental Act to the Series 2022 Bonds, the
City Council hereby delegates to each of the City Manager and the Finance Director the

authority to independently make any detennination delegable pursuant to Section 11-57-
205(1 )(a-i) of the Supplemental Act, in relation to the Series 2022 Bonds and to execute a Sale

Certificate setting forth such deteraiinations, without any requirement that the City Council
approve such detenninations, subject to the following parameters and restrictions:

The aggregate principal amount of the Series 2022 Bonds shall not exceed

$81,000,000.
(1)

The net effective rate of interest on the Series 2022 Bonds shall not exceed

5.25% per annum.

(ii)

(in) The price at which the Series 2022 Bonds will be sold to the Purchaser

shall not be less than 100% of the aggregate principal amount of the Series
2022 Bonds.

(iv) The Series 2022 Bonds shall mature no later than June 1, 2052.
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